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Answer ONLY TWO (2) of the following THREE (3) questions provided 


Answer each question in a separate answer book 


QUESTION 1 


Joyce Richards has come to you for advice. Her husband, Jack Richards, was injured in a car 
accident three (3) months ago and is recovering in hospital, Joyce was acting under Power of 
Attorney on Jack’s behalf. It is expected that Jack will make a full recovery but he was not 
going to be able to work and run his business for at least twelve (12) months, if not longer. 


In your interview with Joyce, she details how Jack was a celebrity hairdresser and had opened 
a hair salon five (5) years ago. He was well known amongst the Sydney social set and was 
always booked out weeks in advance. Until his car accident, the hair salon was making 
$300,000 profit a year enabling Jack to live a very comfortable lifestyle. He had ten (10) staff 
who did most of the hair styling, while Jack would do the ‘celebrities’ and chat to other 
customers as they came through the salon. Jack had a passion for car racing and sponsored 
his own car racing team sporting the salon name on the side of the car. Jack would work five 
(5) days a week and attend car racing meetings on the weekends where he promoted his 
salon and the racing team. 


Jack was to attend the Tamworth Oakburn Park Raceway on the 2 June 2017. Unfortunately, 
on his way to the track he was involved in a car accident. He had come around a blind corner 
on the New England Highway and came face to face with a car driven by Penny Wilson. Jack 
swerved around the oncoming car but was just clipped by the front of the oncoming vehicle, 
spinning his car which then rolled down an embankment. Penny Wilson stopped, rendered 
assistance and called an ambulance and the NSW State Emergency Service (SES). Penny 
was very emotional at the scene of the accident. She mentioned to witnesses that she had 
just picked up new multi-focal glasses from the optometrist and was driving to Scone and had 
difficulty seeing properly. Jack suffered multiple broken bones and was going to require a 
series of operations to ensure his bones knitted evenly, he was therefore unable to work. 
Penny later visited Jack in hospital where she again talked about the problems with her new 
glasses to the attending nurse. 


The salon closed after the accident as the ‘celebrities’ only wanted Jack to cut their hair and 
many of the other customers who came to the salon did so just to see the ‘celebrities’. 
Personal family expenses continued after the salon had closed and Joyce had paid out the 
staff. With no income, Jack had run out of money. Joyce was having to ask family and friends 
for money to cover their personal expenses. 


Draft the Pleadings and Particulars of the Statement of Claim ONLY, in your answer 
booklet. The statement of claim (example on next page) is to be filed in the Supreme 
Court of New South Wales Common Law Division. The hair salon is called Cut and 
Style, and is located at Shop 50, 273 George St, SYDNEY, NSW 2000. Penny Wilson 
lives at 60 The Avenue, LORN, NSW, 2320. You may assume any additional facts 
necessary in your pleading. 
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SAMPLE 1 - FORM 3A 


STATEMENT OF CLAIM 


Division 


List 
Registry 


Case number 


Plaintiff 
Defendant 


Filed for 
Contact name and telephone 
Contact email 


[Select type of claim from the list provided in section 6 of the Guide to preparing documents, available on the UCPR 
website at http://www.lawlink.nsw.gov.au/lawlink/spu/Il_ucpr.nsf/pages/ucpr_ form info - 3 or at any NSW court 


registry.] 


| acknowledge that court fees may be payable during these proceedings. These fees may include a hearing 
allocation fee. 

Signature 

Capacity 

Date of signature 
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NOTICE TO DEFENDANT 

If you do not file a defence within 28 days of being served with this statement of claim: 

You will be in default in these proceedings. 

The court may enter judgment against you without any further notice to you. 

The judgment may be for the relief claimed in the statement of claim and for the plaintiff's costs of bringing these 
proceedings. The court may provide third parties with details of any default judgment entered against you. 


HOW TO RESPOND 
Please read this statement of claim very carefully. If you have any trouble understanding it or require 
assistance on how to respond to the claim you should get legal advice as soon as possible. 
You can get further information about what you need to do to respond to the claim from: 
A legal practitioner. 
LawAccess NSW on 1300 888 529 or at www.lawaccess.nsw.gov.au. 
The court registry for limited procedural information. 
You can respond in one of the following ways: 
| If you intend to dispute the claim, by filing a defence and/or making a cross-claim. 
2 If money is claimed, and you believe you owe the money claimed, by: 
Paying the plaintiff all of the money and interest claimed. If you file a notice of payment under UCPR 6.17 
further proceedings against you will be stayed unless the court otherwise orders. 
Filing an acknowledgement of the claim. 
Applying to the court for further time to pay the claim. 
3 If money is claimed, and you believe you owe part of the money claimed, by: 
Paying the plaintiff that part of the money that is claimed. 
Filing a defence in relation to the part that you do not believe is owed. 
Court forms are available on the UCPR website at_www.lawlink.nsw.gov.au/ucpr or at any NSW court registry 
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QUESTION 2 


The core of all legal work involves assisting parties to disputes with the gathering of information 
and the application of legal principles to that information. The information and evidence 
gathered from processes such as discovery, interrogatories and subpoenas take up a 
substantial portion of case preparation time, it is labour intensive, time consuming and costly; 
however, these processes are not without benefits, they can positively influence the litigation 
process. 


Critically analyse the underlying rational for these processes. 


QUESTION 3 


A client, Alberto Petros, called into your office on the 26 February 2017 after being served 
with a Statement of Claim from the Supreme Court of New South Wales. During your initial 
interview, you learn that Alberto Petros migrated to Australia from Greece in 2010 as there 
were few jobs in Greece due to the 2008 Global Financial Crisis. He has trouble with English 
but has been fully employed since his arrival in Australia. The Statement of Claim seeks 
damages for breach of contract by Alberto in respect of an alleged failure by him to complete 
the purchase of an ‘off the plan’ apartment. The apartment is situated in Liverpool, NSW. 


Alberto explained that he agreed to purchase the apartment off the plan in June 2016, but the 
plan he had been shown was quite different from the completed unit he inspected prior to the 
settlement date. The kitchen layout was different, there was one less toilet, and one less 
bathroom. The original plan showed a reception area on the ground floor, but this had now 
been replaced with a bar and restaurant. Alberto has heard from the estate agent managing 
unit sales that there are a lot of unhappy purchasers and many are not completing their 
contracts as the builder had changed the plans to fit more units in and save money. Apparently, 
there was fine print in the contract that allowed this. Some of these units have been put up for 
sale but in the current market, prices are significantly lower than the price of $800,000 that 
Alberto had contracted to pay. In fact, an apartment identical to his own on the floor below is 
listed for sale at $650,000, almost a 20% price reduction. 


You ask Alberto to provide you with a copy of the contract but he tells you he had been so 
angry when he had met with the agent, that he had scribbled all over it and tore it up in front 
of the agent telling him he wasn’t going to pay because it wasn’t what he was sold. You then 
advised Alberto that you needed a copy as soon as possible and you would need to enter an 
Appearance without further delay. 


Question Three (3) continues on page six (6) 
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Alberto didn’t contact you so on 30 March 2017 you called him on the number he had left with 
you. Awoman answered who had poorer English that Alberto. She advised that Alberto was 
not there. You tell her that you had an urgent matter to discuss with him regarding his matter 
and you needed his instructions about entering an Appearance or Defence. The woman said 
that she would get Alberto to call you back when he returned home later in the day. Alberto 
did not return your call. 


You closed the file on 23 May 2017 due to the lack of activity but now Alberto has come to see 
you again. This time he has a default judgement against him in an action by SkyHigh 
Apartments Pty Ltd v Alberto Petros entered on 28 May 2017. Alberto said he got the 
document sometime in June 2017 but did not understand what it meant and was waiting for 
you to call to advise him. It seems that he thought you would take all necessary steps to deal 
with the matter. He advises that the woman who answered the phone was Alberto’s sister, she 
had forgotten to pass the message of your call on 30 March. 


You immediately telephoned the solicitors for SkyHigh Apartments Pty Ltd seeking a copy of 
the contract. They decline to provide the contract as you are not the solicitor on the record, 
and default judgment has been entered. 


A search of the court file produced the following documents; 


(i) Statement of Claim dated 21 February 2017 

(ii) | Affidavit of Service on Alberto by International Detection Agency filed 28 February 
2017 

(iii) | Affidavit of Simon Rogers dated 23 April 2017 stating no Appearance or Defence 
has been filed by the Defendant 

(iv) Default judgement dated 28 May 2017 


Explain what steps you would now take to defend and fully protect Alberto’s interest. 
Include in your answer what further inquiries you may need to make and what 
documents, if any, are required. 


Please remember - This examination paper MUST BE HANDED IN. 
Failure to do so will result in the cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has been returned. 


